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SENATE BI LL 5105

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Deccio, MCaslin, Hale, Goings, Johnson, Haugen, West,
W nsl ey, Cke, Schow and Roach

Read first time 01/15/97. Referred to Commttee on Governnent
Oper ati ons.

AN ACT Relating to admnistrative rule naking; anmending RCW
34. 05. 380; and adding a new section to chapter 34.05 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW34.05.380 and 1989 ¢ 175 s 11 are each anended to read
as follows:

(1) Each agency shall file in the office of the code reviser a
certified copy of all rules it adopts, except for rules contained in
tariffs filed with or published by the Wshington utilities and
transportati on comm ssion. The code reviser shall place upon each rule
a notation of the tine and date of filing and shall keep a permanent
register of filed rules open to public inspection. In filing a rule,
each agency shall use the standard formprescribed for this purpose by
t he code reviser

(2) Energency rul es adopted under RCW 34.05.350 becone effective
upon filing unless a later date is specified in the order of adoption.
All other rules becone effective upon the expiration of thirty days
after the date of filing, unless a later date is required by statute or
specified in the order of adoption.
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(3) Arule may becone effective inmmediately upon its filing with
the code reviser or on any subsequent date earlier than that
established by subsection (2) of this section, if +the agency
establishes that effective date in the adopting order and finds that:

(a) Such action is required by the state or federal Constitution,
a statute, or court order;

(b) The rule only delays the effective date of another rule that is
not yet effective; or

(c) The earlier effective date is necessary because of inm nent
peril to the public health, safety, or welfare.

The finding and a brief statement of the reasons therefor required
by this subsection shall be nmade a part of the order adopting the rule.

(4) Wth respect to a rule nmade effective pursuant to subsection
(3) of this section, each agency shall nake reasonable efforts to make
the effective date known to persons who nmay be affected by it.

(5) A rule may not establish a requirenent that differs from
requi renents established under federal law or regulation unless the

agency is specifically authorized by statute to adopt a rule that

differs fromfederal requirenents.

NEW SECTION. Sec. 2. A new section is added to chapter 34.05 RCW
to read as foll ows:

(1) Notw thstandi ng any ot her provision of lawto the contrary, al
rules that establish requirements that differ from requirenments
establ i shed under federal |aw or regulation expire two years after the
effective date of this section, unless the agency that adopted the rule
is specifically authorized by statute to adopt arule that differs from
federal requirenents.

(2) If a rule has expired under subsection (1) of this section
exi sting federal requirenments shall prevail.

~-- END ---
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